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employes of the one owning and maintaining the wire that the wire was properly 
constructed and put up. 

5. Though a question asked a witness and his answer thereto are improper, 
if the propounder's case has been completely made out otherwise the error is 
harmless. 

6. Though exception to the testimony of a witness is well taken, if the same 
fact is proved by other witnesses without objection the error is harmless. 

7. In an action for injuries to a child caused by his having picked up a live 
electric wire that had fallen to the sidewalk, a witness testified that two women 
were struck in the face by the wire, but not injured, and that the child grasped 
it at a point where it was not insulated, and that he thought he (the witness) 
took hold of it at a place where it was insulated without being hurt. Held, that 
such evidence did not show that a lack of insulation, and not the falling of the 
wire, was the proximate cause of the injury. 

8. In an action for personal injuries, it was proper to permit the physician 
who attended plaintiff to testify as to the probable future effects of the injuries. 

9. In an action for personal injuries, the jury may consider, in addition to 
the expense and pain and loss already incurred and suffered, such as will 
reasonably and probably result as a consequence. 

10. On appeal in an action for personal injuries suffered by a child, the ques- 
tion whether there was error in permitting his mother to testify that she had 
spent $7 for medicines was precluded by the maxim, "De minimis non curat lex." 

11. Where no exception was taken to certain testimony when the question 
was asked the witness, and no bill of exceptions subsequently asked for, and 
there was no mention of such an assignment of error in the petition to the Su- 
preme Court for a writ of error, the admissibility of the testimony could not be 
considered on appeal. 

12. The verdict of the jury in an action for personal injuries could not be 
disturbed on appeal where there was nothing to show that the jury were actuated 
by prejudice or partiality. 



LAKE DRUMMOND CANAL & WATER CO. v. COMMONWEALTH. 

January 12, 1905. 

[49 S. E. 506.] 

FORECLOSURE OF CORPORATE MORTGAGE — RIGHTS CONVEYED— IMMUNITY FROM 
TAXATION — CONSTRUCTION OF STATUTES — CONSTITUTIONAL PROVISIONS. 

1. Code 1887, sec. 1233 [Ann. Code 1904, page 623], provides that a sale un- 
der a mortgage or trust deed excecuted by a corporation on all its works and 
property shall pass to the purchaser all the property of the corporation other 
than debts due to it, and on such conveyance " the said company shall ipso facto 
be dissolved," etc. Section 1234 [page 623] provides that the corporation crea- 
ted by or in consequence of such sale and conveyance shall succeed to "all such 
franchise rights and privileges and peform all such duties as would have been 
had or should have been performed by the first company but for such sale and 
conveyance." Held, that a sale on foreclosure of a deed of trust of all the prop- 
erty and franchise of the corporation did not pass to the purchaser the immunity 
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from taxation granted by the state to the original corporation, its successors and 
assigns. 

2. Under Const. 1851, art. 10, sec- 1 [Ann. Code 1904, p. cclxii], providing 
that taxation shall be equal and uniform throughout the commonwealth, and all 
property shall be taxed in proportion to its value, etc., a corporation created 
under Code 1887, sec. 1234 [Anno. Code 1904, p. 623], on the purchase of the 
property and franchise of another corporation on foreclosure of a deed of trust 
pursuant to section 1233 [page 623] cannot claim the right to immunity from 
taxation granted to the original corporation prior to the adoption of such con- 
stitutional provision. 

RICHMOND & P. ELECTRIC RY. CO. v. SEABOARD AIR LINE RY. 

January 12, 1905. 

[49 S. E. 512.] 

EMINENT DOMAIN — RAILROADS — RIGHT OF WAY — CONDEMNATION— CONTINU- 
ANCE — DAMAGES— ELEMENTS. 

1. Code 1887, sees. 1075, 1076, 1079, provide for the condemnation of a rail- 
road right of way; and section 1081 declares that no order or injunction shall be 
awarded to stay the prosecution of the work, unless the company is transcending 
its authority, or such injunction is required to prevent injury which cannot be 
adequately compensated in damages; and section 1084 provides for a proceeding 
to ascertain what persons are entitled to the fund awarded for land taken, and 
in what proportions. Held, that under such sections, alleged owners of land 
sought to be condemned for a railroad right of way were not entitled to have the 
proceedings stayed pending a suit is equity between such alleged owners, involv- 
ing the title to the land. 

2. Under Code 1887, sec. 1079, providing that the report of commissioners in 
railread condemnation proceedings shall be confirmed, unless good cause is 
shown to the contrary, and that the amount awarded may be paid into court, or 
to the persons entitled thereto, the amount awarded to landowners by such report 
is to be treated as prima faeie correct. 

3. In a proceeding to condemn land for a railroad right of way, the fact that 
the land was available for a public park, and that the owners intended to im- 
prove the same for that purpose in the future, and use it as a source of revenue 
in connection with an electric railway, was too speculative, remote, and con- 
jectural to be considered as an element of damage. 



